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Mr. Jim N. Thompson Opinion No. M-85

County Attorney

Lamar County Re: Whether the Lamar County
Parias, Texas Hospital District, which

encompasges the entire county,
has the authority to make
payments to privately owned
hospitals located within the
: county for the handling of
Dear Mr. Thompson: charity patients.

In a recent letter to this office you requested an
opinion in regard to the above referenced matter, We quote from
your letter as follows:

*

o

"The Board of Directors of the Lamar County
Hospital District has been contacted by the
Administrators of the other two hospitals and
requested that they make payments to the other
two hoepitals in the future for charity cases
handled by them, The Board of Managers of the
Lamar County Hospital District has called upon
the County Auditor ‘to determine whether or not
such payments could be made from the Lamar
County Hospital District PFund when a charity
patient was handled by a hospital in Lamar
County, Texas other than the Lamar Genersal
Hospital which is operated by said Hospitel
District. 1Is there any legal authority for
the payments requested by the hospitals other
than the hospital operated by the Lamar County
Hospital District?

“ M
. .

-
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Pursuant to the authority granted by Article IX,
Section 6 of the Texas Constitution, the Texas Legislature
enacted House Bill 532, Acts 56th Legislature, Regular Session,
1959, chapter 422, page 917, permitting Lamar County through a
county-wide electlion to constitute itself a hospital Jdistrict for-
the care of the county's indigent and needy persons. Certain pro.
visions of this Avt were amended by Acts 57th Legislature, Regular
Session, 1961, chapter 10, page 19. Those portions of this Act,
as smended, which are applicable to the questions presented hepre
read as follows:

"tSection 1. (a) Lamar County may constitute
itself a hospital district to take over the hospital
system now operated by sald County and thereafter
administer the same by furnishing medical aid and
hospital care to the indigent and needy persons re-
giding 4in such county; . . .'

“Sec. 5. Said County, except as herein au-
thorized, and any city therein, shall not, after
‘the organization of such district, levy any tax
for hospital purposes and such district shall be

deemed to have assumed full responsibility for the
Turnishing of medical and qupIEaI care Tor the-
needy and Indigent persona residing In sald Jis-
%fic%.“ (Emphasls added.) \

Section 5 of the Act, which is quoted above, provides
that the Lamar County Hospital District “shall be deemed to have
assumed full responsibility for the furnishing of medical and
hospital care for the needy and indigent persons residing in
sald district.”

In Attorney General's Opinion No. C-334 (1964) this -
office held that substantially identical wording in the Act au-
thorizing the creation of the Ochiltree County District meant
that ", . .the Hospital District assumes the same authority re-
garding the furnishing of medical and hospital care for the needy-
and indigent persons residing in the Hospital District as thereto-
fore possessed by the Commissioners Court of Ochiltree County."
zhe same would be true as regards the Lamar County Hospital Dis-

rict.

This office discussed the extent of county commissionert
courts' authority in this area in Attorney General's Opinion No.
C-246 (1964): :
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“Somewhat similar to the preceding question,
your sixth question also concerns the contractual
power and authority of the Commissioners Court of
Tarrant County. As stated in answering your first
question, where a duty is imposed or a power con-
ferred upon a commissioners court, then the com-
missioners court has implied authority to exercise
broad discretion to accomplish the purposes in-
tended. When the commissioners courts were ex-
pressly given the power and duty 'to provide for
the support of paupers,' by necessary implication
they were clothed with the authority to do all the
incidental things necessary to provide for their
support. Thus, while the commissicners court is
not under a duty to place indigents in a private
facility and pay for their care, Willacy County v,
Valley Baptist Hospital, 29 S.w.2d 456 iTex.Civ.
App. %930;, I¥ can, In the exercise of its dis-
cretion, provide for the care of indigents whom
it places in a private facility. Here, of course,
the contractual terms must not be such as to
amount to a donation by the County to the indi-
vidual or corporation providing the care, nor can
the contract provide for payments by the County
out of future revenues."

In discussing the power of a commissioners court to
provide for medical care in privately owned institutions this
office held in Attorney General's Opinion No. 0-2633-A (1941)
as follows:

"It 18 our opinion that the statutes contem-
plate that all paupers and indigents who are suf-
fering from any illness, disease or injury and in
need of hospitalization should, insofar as practi-
cable, be sent to the county hospitals. . . . The
commissioners' court is authorized to approprisate
money for the maintenance of the County Hospital
as pointed out in Opinion No. 0-2422, Article
4438, supra, authorizes the commissicners' court
to send 'indigent sick' who may or may not be
'paupers' to the county hospital.

"We think that if a pauper is 111 or injured
and the commissioners' court thinks it not feasible
to treat him at the county hospital, as for ex-
ample 1f the psauper were seriously injured at his
home and it would not be safe to carry him to the
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County Hospital the conmmissioners' court would
clearly have the authority to provide medical aid
for him at his home and would have clear authority
to furnish him with necessary medicines, There

are perhaps many instances in which the commis-
sloners' courts would have authority to ald paupers
by Turnishing medical ald and medicines to them at
facea other than the county hospital anc we cannot
ere atfemp o enumerate suc nscances. pha -
sls added,}

From the foregoing it may be seen that, while it is
under no duty to do so, the Lamar County Hospital District may
in the exercise of sound discretion pay private institutions for
medical care rendered to needy and indigent persons who are resl
dents of Lamar County 1if it is not practicable to treat such per
sons in the hospital district's own facilities. The district
would not of course be able to pay for services rendered in pri-
vate institutions which it would not have the authority to pro-
vide in 1ts own facillitles.

SUMMARY

The Lamar County Hospital District may in
the exercise of sound discretion pay private
institutions located within the distriect for
medical care rendered to needy and indigent
persons who are residents of Lamar County 1if
it 18 not practicable to treat such persons in
the hospital district's own facilities.

8 very truly,

Atlorney General of Texas

Prepared by Lewis E. Berry,
Assistant Attorney General

APPROVED:
OPINION COMMITTEE

Hawthorne Phillips, Chairman
W. V. Geppert, Co-Chairman
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Kerns Taylor

John Reeves

Ralph Rash

Roger Tyler -

STAFF LEGAL ASSISTANT
A, J. Carubbi, Jr.
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